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EVIDENCE OF KAREN HUDES1

"Speak truth to power"2

"No one should be silenced. Everyone deserves to know the truth."3

Mr. Chairman, Honorable Members of the European Parliament,

A 2008 study on whistleblowing in action in the European Union recommended a
seminar with whistleblowers and academics on the panel.4 The Committee on Budgetary
Control ("CONT") has benefltted from many valuable studies on best practice whistleblower
protection policies.5 The EU furthers its goals by enabling loyal public servants to report
illegality, misconduct, and corruption without fear of losing their jobs.6 CONT can use "the
power of the purse"7 in motivating EU institutions to tolerate reports of misconduct and
corruption.

Prior to receiving a Juris Doctor from Yale Law School, the author received a doctoraal in development economics
from the University of Amsterdam, having studied macroeconomics with Wim Duisenberg (first President of the
European Central Bank), development economics with Jan Pronk (UN Special Representative for Sudan and
Minister for Development Cooperation in the Netherlands), and international institutional law with Hein
Schermers (author of International Institutional Law and Judicial Remedies in the European Union).

2 Phrase first coined by an American Quaker in 1955 during the Cold war with the Soviet Union as the title of a
pamphlet. http://www2.gol.com/users/quakers/living_the_truth.htm

3 President Barack Obama at the April 30, 2011 White House Correspondents' Dinner
http://www.huffingtonpost.com/2011/04/30/white-house-correspondents-dinner-
2011_n_855926.html?icid=maing-grid7%7Cmaing6%7Cdll%7Csecl_lnk3%7C59688
President Obama also stated in accepting the Nobel Peace Prize in Oslo: "Furthermore, America - in fact, no
nation - can insist that others follow the rules of the road if we refuse to follow them ourselves.... We lose
ourselves when we compromise the very ideals that we fight to defend...[W]e honor those ideals by upholding
them not when it's easy, but when it is hard." http://www.whitehouse.gov/the-press-office/remarks-president-
acceptance-nobel-peace-prize

4 Annual Practical Philosophy and Methodology report of the Polish Academy of Science and the Business Ethics
Center, Whistleblowing in Action in the EU Institutions ADIE by RBEUC, Tallinn / Brussels
http://www.whistleblower-net.de/pdf/ADIE_Whistleblowing_EU.pdf

5 Paul van Buitenen, Rapporter, Whistleblowing Rules: Best Practice; Assessment and Revision of Rules Existing in
EU Institutions May 12, 2006,
http://www.europarl.europa.eu/activities/committees/studies/download.do?language=en&file=27551#search=%
20whistleblowing%20

6 Wim Vandekerckhove, Rethinking 'Loyalty', 'Integrity' And Whistle Blowing Within The Organizational
Discourse http://desinuam.org/apros/abstracts/051.pdf

7 In 1215 a group of English noblemen forced King John to sign sixty-three articles known as the "Magna Carta"
which recognized the supremacy of ancient liberties, limited the King's ability to raise funds, and reasserted the
principle of due process. Parliament was established in 1265 based upon the articles of the Magna Carta,
requiring majority consent for new laws levying taxes. The consent of elected representatives to expenditures is



1. Why are whistleblower protections necessary?

Robust whistleblower protections can strengthen institutions by providing early warning of
significant risks, preventing damage to staff morale, and protecting institutions from irreparable
damage caused by a tarnished reputation.

All worthy endeavors demand persistence; putting effective systems for whistleblower
protection in place is no exception. The writer served over twenty years in the World Bank's
Legal Department, gaining practical experience with what works in judicial and legal reform in
the World Bank's member countries. Reforms are implemented only when they are owned by
coalitions of stakeholders and consistent with the legal institutions on the ground.8

In 1998 under the Strategic Compact the World Bank's members predicated additional
funding upon reforms for increased effectiveness. The writer served on the taskforce for human
resources reform, referred to as the Drysdale Committee. The Drysdale Committee best practice
reforms to put systems into place with incentives for effective management were later
dismantled.

Following the East Asia financial crisis, the writer reported up the corporate ladder a
violation of the securities and banking laws in a banking sector project in the Philippines, to the
World Bank's Audit Committee, and ultimately to the US Congress and other oversight agencies
of the World Bank.9 Like the proverbial optimist who fell from a ten story building and reported

referred to as "the power of the purse." R. Nosotro, "The Magna Carta and the creation of England's Parliament"
http://www.hyperhistory.net/apwh/essays/cot/t2w07magnacarta.htm

Effective laws must be meaningful in their local contexts so that citizens can demand institutions that work. D.
Berkowitz, K. Pistor & J. Richard, "The Transplant Effect", The Am. J. of Comp. L, V. 51, (2003) See also a political
model that has analyzed scores of policy issues in over thirty countries, and was determined to have in excess of
90% accuracy in Randolph M. Siverson, A Glass Half-Full? No, but Perhaps a Glass Filling: The Contributions of
International Politics Research to Policy, 33 POL. SCI & POL'Y 59 (2000). This model predicted in 2004 the demise
of the Gentlemen's Agreement for US to appoint the President of the World Bank if the US abrogated the rights
under the World Bank's Articles of Agreement of other shareholders on the Board of Executive Directors and Board
of Governors.

9 Lucio Tan, a crony of Joseph Estrada, then President of the Philippines, acquired stock owned by government
employees in Philippines National Bank valued more than 10% of PNB's outstanding capital without disclosure, as
required by Philippines securities laws. Tan owned Philippines Airlines, in default on its loans from PNB. The
government of the Philippines loaned $493 million to Philippines National Bank after PNB's depositors made heavy
withdrawals. $200 million of the World Bank loan was cancelled, and similar amounts of Japanese cofinancing
were cancelled. Estrada was ultimately impeached, and in 2007 an anti-corruption court in the Philippines
required Estrada to refund graft he had plundered. The World Bank's Country Director in the Philippines
reassigned the writer when she asked him to sign a letter warning the Philippines' government that the World
Bank could not disburse its loan without a waiver from the Board of Executive Directors since the loan
conditionality was not met. The Internal Audit Department refused to correct the satisfactory evaluation of the
World Bank's supervision performance or the flawed report of the Institutional Integrity Department to the Audit
Committee of the Board of Executive Directors. When the Audit Committee requested an audit of internal controls
over financial reporting, the external auditors circumscribed the scope of their audit in violation of Generally
Accepted Accounting Principles and Generally Accepted Auditing Standards. See attached Chronology of Internal
Control Lapses at the World Bank.



at the lowest floor: "all right so far," the writer updates the Ministers of finance and development
of the World Bank's 187 member countries on progress in bringing the World Bank into
compliance. The writer informed the World Bank/IMF Board of Governors prior to the Spring
Meetings that the US Congress required reform of the World Bank and increased oversight
before approving the proposed capital increase.10

Recent international professional research shows that whistleblowing, together with
people management and internal and external controls, provides the major source for detection of
fraudulent behavior in enterprises.11

FACTOR RANK
Internal controls 1
Whistle-blowing 2
Internal audit 3
Management review 4
Accident 5
External audit 6

Therefore, it is not surprising that PricewaterhouseCoopers' first (and most important) "best
practice" advice for whistleblower systems was a strict prohibition against employee-
whistleblower retaliation:

"Whistle-blowing Programmes: Best Practice Tips":
"Safeguard employees who report misconduct against any form of retaliation
(i.e., threats, harassment and demotion)"

"Reporting misconduct by public servants is either required by law and/or facilitated by
organizational rules in two-thirds of OECD countries. A growing need to protect whistleblowers
in the public service is also visible across OECD countries. ... the most commonly provided
safeguards are legal protection and anonymity."12

10 See Chronology, supra note 9; http://foreiRn.senate.gov/hearings/hearing/?id=33c66777-5056-a032-525a-
aOa5806634e9; http://kavgranger.house.gov/index.cf rn?sectionid=12&sectiontree=4,:l.2&itemid=983.

11 PricewaterhouseCoopers' 2007 survey of the chief executive officers, chief financial officers and other
responsible executives from over 5,400 companies in 40 countries of "root causes of economic crime and the ways
in which it affects businesses worldwide." http://www.pwc.com/gx/en/economic-crime-survey/download-
economic-crime-people-culture-controls.

12" Public Sector Transparency and Accountability Making It Happen" Organisation For Economic Co-Operation and

Development, Paris 2002 p. 182.
https://bvc.cgu.gov.br/bitstream/123456789/3490/l/public_sector_transparency_and_accountability.pdf



For reform to be sustained, stakeholders must monitor impact of the reform through
performance indicators.

The best indicator of the effectiveness of whistleblower protection is whether a
whistleblower remains employed in an organization without demotion, harassment
or other retaliation during the impartial adjudication of his or her whistleblower
claims.

2. Conventions to Fight Corruption

The earliest international convention to address corruption, the Inter-American
Convention Against Corruption, was adopted in 1996 by the Organization of American States. It
has entered into effect in 33 countries. Under Article III countries agree to strengthen systems
for protecting public servants and private citizens who, in good faith, report acts of corruption,
including protection of their identities.13 The UN adopted the Convention Against Corruption in
2003, and 134 countries have ratified this Convention. Articles 32 and 33 recognize the need to
protect witnesses, reporting persons, and victims of corruption.14

In 1999, the Council of Europe ratified the Civil Law Convention On Corruption, and the
treaty has entered into force in 33 countries.15 Article 9 provides that "(e)ach Party shall provide
in its internal law for appropriate protection against any unjustified sanction for employees who
have reasonable grounds to suspect corruption and who report in good faith their suspicion to
responsible persons or authorities."

There are two anti-corruption conventions in Africa. In Article 4 of the Southern African
Development Community Protocol Against Corruption, the 14 SADC countries undertake to
strengthen "systems for protecting individuals who, in good faith, report acts of corruption."1(

The African Union Convention on Preventing and Combating Corruption entered into force in
2006, and 31 countries have ratified this treaty.17 Article 5 provides in paragraph 5 that countries
should "(a)dopt legislative and other measures to protect informants and witnesses in corruption
and related offences, including protection of their identities" and in paragraph 6 that countries
should "(a)dopt measures that ensure citizens report instances of corruption without fear of
consequent reprisals."

13 http://www.oas.org/juridico/english/treaties/b-58.html

14 Ratified by 137 countries. See Article 32. http://www.unodc.org/unodc/en/treaties/CAC/index.html

15 http://conventions.coe.int/treaty/en/treaties/html/174.htm

16 http://www.sadc.int/index/browse/page/122tt8

17 http://www.africa-union.org/root/au/Documents/Treaties/treaties.htm
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Table 1: The 8 most frequently stated core public service values in OECD countries18

Number of countries stating each value

Impartiality

Legality

10 15 20 25 30

3. Whistleblowing laws

The European Commission helped in financing an assessment of whistleblower
legislation, policies and practice in Bulgaria, the Czech Republic, Estonia, Hungary, Ireland,
Italy, Latvia, Lithuania, Romania and Slovakia.19 None of these countries had comprehensive
whistleblower protection procedures.

Five countries have comprehensive whistleblower legislation: Ghana, Japan, New
Zealand, South Africa, and the UK. Both Hungary and Lithuania are reforming their laws to join
this first group of countries with comprehensive whistleblower legislation. Thirteen countries
take a sectoral approach to whistleblowing with specific whistleblowing provisions: Australia,
Canada, Czech Republic, Hungary, Ireland, Malta, Netherlands, Romania, South Korea, Sweden,
Norway, US, and Uganda. Twenty-six countries have separate whistleblower provisions,
including in various laws such as anti corruption, civil servants, and general employment:
Argentina, Austria, Belgium, Bulgaria, Chile, China, Columbia, Costa Rica, Cyprus, Denmark,

18 OECD, supra note 10, p. 190.

"Transparency International, "Alternative To Silence Whistleblower Protection In 10 European Countries". 2009
http://www.transparency.org/global_priorities/other_thematic_issues/towards_greater_protection_of_whistleblo

wers



Ecuador, Estonia, France, Germany, Italy, Kenya, Latvia, Lithuania, Luxembourg, Peru, Poland,
Portugal, Slovakia, Slovenia, Spain, and Switzerland.20

3.1 Whistleblowing laws in Europe

Ten years after enactment of the Public Interest Disclosure Act in the United
Kingdom, the number of cases has increased from 157 cases in 1999 to 1,761 in 2009.21 UK
whistleblowers seem to have a reasonable chance of prevailing in their claims of reprisal: 70% of
claims to the tribunal were settled or withdrawn before going to a hearing, and the whistleblower
won in 22% of cases that went to a hearing.

A professional survey covering 1,300 employees of multinational corporations in 13
European countries shows that only 38% of the respondents report that their company has a hot-
line for internal fraud reporting.22

"In France, 39 percent of respondents say they do not feel secure in whistleblowing,
while in the United Kingdom, 86 percent of those polled say they would have no problem
doing so. The huge differences come down to culture, legislation, and regulation in each
country,1 says John Smart, fraud investigation and dispute services partner at E & Y in the
United Kingdom. 'Despite plenty of evidence to show that whistleblowers are one of the
best ways to identify and stop fraud, many employees in Europe fear reprisals, even loss
of employment, if they do blow the whistle.'"2

3.2 Whistleblowing laws in the US

In 1863 the US Congress passed a law to reward whistleblowers who helped the US
government to detect fraud during the Civil War. 4 This law was amended in 1986, 2009 and
again in 2010. The US government has recovered more than $22 billion under the False Claims
Act between 1987 and 2010.25

20 Public Concern at Work, "Where's Whistleblowing Now? 10 Years Of Legal Protection For Whistleblowers",
March 2010, p. 8 http://fairwhistleblower.ca/files/fair/docs/pcaw/PIDA_10year_Final_PDF.pdf

21 supra note 20, p. 4

22 Ernst & Young, "A Survey into Fraud Risk Mitigation in 13 European Countries"

23http://findarticles.com/p/articles/mi_m4153/is_4_64/ai_nl9453256/

24 Act of Mar. 2,1863, ch. 67, § 6,12 Stat. 696 [originally referred to as the "Lincoln Law", and now called the
"False Claims Act," 31 U.S.C. §§ 3729-3733 (1988)] The objective of the Lincoln Law was to punish government
contractors who were, among other things, selling decrepit mules and sawdust instead of ammunition. The False
Claims Act contains a "qui tarn" provision (the Latin legal phrase qui tarn pro domino rege quam pro se ipso in hac
pane sequitur means "he who brings a case on behalf of our lord the King, as well as for himself"); See Elletta
Sangrey Callahan & Terry Morehead Dworkin, Do Good and Get Rich: Financial Incentives for Whistleblowing and
the False Claims Act, 37 VILL. L REV. 273, 303 n. 112.

25 For False Claims Act statistics, See http://www.taf.org/statistics.htm.





The financial crisis of 2008, leading to a loss of 8 million jobs in the United States alone,
further undermined confidence. In response, Congress enacted the Dodd-Frank Wall Street
Reform and Consumer Protection Act of 2010.32 The primary purpose of Dodd-Frank is to
promote financial stability through measures to improve accountability, resiliency, and
transparency in the financial system. Dodd-Frank strengthens the whistleblower protection
provisions in Sarbanes-Oxley, permitting whistleblowers to file their cases directly in Federal
court, and initiating a bounty system to reward corporate whistleblowers similar to the False
Claims Act.

4. Redress for employees in international organizations

In 2006 there were 7,730 international governmental organizations.33 In 2007 United
Nations staff numbered approximately 31,500. The larger UN system, which includes the
Bretton Woods institutions, has approximately 75,000 staff (with 10,000 staff at the World Bank
and 3,000 staff at the International Monetary Fund.) The immunity of international
organizations from court jurisdiction into personnel matters precludes the courts from
considering claims that staff have been retaliated against for disclosing illegality and corruption.

Protection and fair treatment of staff in international organizations falls within the
emerging field of global administrative law.34 To maintain its legitimacy, an international
organization must be seen to apply principles of good administration and meet standards of
transparency, participation, reason-giving, review, and accountability. International
organizations are obligated to make dispute settlement mechanisms available for staff whose
access to the courts is denied because of the privileges and immunities accorded to international
organizations.35

The Civil Service Tribunal of the European Union was created in 1989 to consider the
cases brought by the EU's 35,000 civil servants. The Civil Service Tribunal's seven judges serve
for six year terms. Panels of three judges decide about 120 cases a year. You will hear today
from Mr. Guido Strack whether case law in the EU's Civil Service Tribunal inspires confidence
in EU staff that contemplate disclosing illegality or misconduct which prevents the EU from
achieving its objectives.

Administrative tribunals established to adjudicate staff grievances in other international
organizations have come under scrutiny for lack of independence and failure to meet

32124 Stat. 1376. Dodd-Frank became effective on July 22, 2010.

33 Yearbook of International Organizations 2008, published by Union of International Associations.

34 B. Kingsbury and L. Casini," Global Administrative Law Dimensions of International Organizations Law" 6
International Organizations L. Review 319 (2009). Available at: http://www.iilj.org/GAL/documents/GALch.Casini-

Kingsbury.pdf

35 A. Reinisch," The Immunity of International Organizations and the Jurisdiction of their Administrative Tribunals",
7 Chinese Journal of International Law 285 (2008).



fundamental standards of fairness.36 In 1999 the European Court of Human Rights ruled that the
jurisdictional immunity of international organizations depended on the availability of
"reasonable alternative means" to protect staff members' rights.37 In 2003 the Brussels Labour
Court of Appeals held that staff in the Western European Union should be allowed access to the
courts for adjudication of personnel disputes because the WEU's appeals commission did not
provide a "reasonable alternative means" for protection of their rights.

"The Belgian court thus investigated whether the internal appeals procedure for
employment disputes within the WEU offered all of the guarantees inherent in the notion
of a fair trial and found several shortcomings: there were no provisions for the execution
of the judgments of the WEU appeals commission; there was no public hearing and the
publication of decisions was not guaranteed; the members of the commission were
appointed by the intergovernmental Council of the WEU for a short time period (two
years) which created an excessively close link with the organization itself; it was not
possible to challenge a particular member of the commission. Thus, the court concluded
that the WEU personnel statute did "not offer all the guarantees inherent in the notion of
due process" and that therefore "the limitation on the access to the normal courts by
virtue of the jurisdictional immunity of the WEU [was] incompatible with Article 6(1) of
the ECHR."38

The United Nations was damaged in 2005 following revelations of corruption in its Oil-
for-Food Programme, procurement and sexual harassment scandals. As a result, the United
Nations' Administrative Tribunal, joint appeals boards, and joint disciplinary committees were
reformed to protect UN staff and staff of separately administered funds and programs. Reform
resulted in 2009 in the creation of a new United Nations Dispute Tribunal and United Nations
Appeal Tribunal, together with an Office of Staff Legal Assistance established to assist staff
members with claims in the formal system.

The administrative tribunals in other agencies of the UN system also undertook various
reform measures. But the practical effect of these reforms has been negligible. The staff
association's lawyer for 35,000 international staff concluded that the International Labour
Organization Administrative Tribunal lacked necessary independence and transparency for due

36 Osmat Jefferson, "Workplace Equality in International Organisations: Why is it an illusory concept?" 4 HR & ILD
162 (2010).

37 Waite and Kennedy, Application No. 26083/94, European Court of Human Rights, 18 February 1999,
(1999), ECHR 13; 116 ILR 121, 134.

38 Reinisch, supra note 32, citing Siedler v. Western European Union, Brussels Labour Court of Appeal (4th
chamber), 17 September 2003, Journal des Tribunaux (2004), 617, ILDC 53 (BE 2003)

59 On June 13, 2009 the Board of Governors of the World Bank amended the statute of the World Bank
Administrative Tribunal ("WBAT"), ostensibly to increase the independence of the WBATfrom management of the
World Bank. Article XI, paragraph 2 of the WBAT's Statute was left intact by design so that the Tribunal's
Executive Secretary and other staff would be exempt from conflict of interest rules.



process.40 Administrative tribunals' lack of impartiality is deliberate; administrative tribunals
are the tools of dominant sovereigns.41 A legal helpdesk on employment rights in international
organizations is planned.42

Whistleblowers in international organizations are ostensibly protected by whistleblower
protection policies. The EU's own whistleblower protections earned a failing score in an earlier
assessment.43 These policies, while introduced with great fanfare,44 offer scant reassurance to
staff that apparent protections in the policies really work in practice. Instead, these policies
serve as dead letter boxes where whistleblowers are relieved of their complaints. The
institutional machinery created by the policies runs interference to prevent whistleblowers
dedicated to the missions of their agencies from holding their institutions accountable for solving
whistleblowers1 complaints. The following chart compares the whistleblower protection policies
of the EU, European Investment Bank, the United Nations, and the World Bank.

After hearings on accounting irregularities at the World Bank, including cost over-runs
on the renovation of the World Bank's headquarters and over-charges to World Bank borrowers,
the US Congress required independent arbitration to protect whistleblowers.45 When the
reforms required by Congress in the appropriations legislation did not materialize and the World
Bank stonewalled a Government Accountability Office investigation into corruption that this
legislation was intended to address, the US Congress refused to approve a capital increase for the
World Bank.46

40 http://www.ilo.org/public/english/staffun/info/iloat/robertson.htm

41 Matthew Parish, Mirages of International Justice The Elusive Pursuit of a Transnational Legal Order. 2011.

42 Osmat Jefferson and Stephen Haigh, "Claiming equal rights in the international workplace", Federation of
International Civil Servants Associations Newsletter, May-June 2011

>3 supra note 5. Mr. Bjorn Rohde-Liebenau gave the EU's whistleblowing policy an overall score of 43%, failing
against 2/3 of the best practice benchmarks with protection, burden of proof and whistleblower participation
identified in particular as being in urgent need of improvement.

^for the UN, see: http://www.un.org/apps/news/printnewsAr.asp?nid=16993
for the World Bank, see:
http://web.worldbank.org/WBSITE/EXTERNAL/NEWS/0,,contentMDK:21798797~pagePK:34370~piPK:34424~theSit
ePK:4607,OO.htm!

45 Foreign Operations, Export Financing, and Related Programs Appropriations Act of 2005,119 Stat. 2172,
including the Lugar Leahy Amendment, 22 U.S.C. 262o-4
"[It is the policy of the United States that each bank should](ll)implement best practices in domestic laws and
international conventions against corruption for whistleblower and witness disclosures and protections against
retaliation for internal and lawful public disclosures by the bank's employees and others affected by such bank's
operations who challenge illegality or other misconduct that could threaten the bank's mission, including: (1) best
practices for legal burdens of proof; (2) access to independent adjudicative bodies, including external arbitration
based on consensus selection and shared costs; and (3) results that eliminate the effects of proven retaliation.

46 supra note 10.
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Lessons learned:

The EU's staff is best placed to identify significant risks to the EU's objectives, but will
not report these risks so that the EU can take mitigating measures unless there are adequate
whistleblower protection systems in place.

CONT can use accurate stakeholder analysis tools to assess the political will of the EU's
stakeholders to put a whistleblower protection system into effect and assess its effective
implementation.

The EU's whistleblowers can use information sharing networks for mutual support.
CONT may wish to establish a whistleblower helpdesk which will also assist CONT in
monitoring compliance.

11



Table 2: Comparison of Whistleblowing Policies

Institution
Applies to

Mandatory

Timing

Whom to report to

United Nations1

staff member
(regardless of the
type of
appointment or its
duration), intern or
UN volunteer

it is the duty

as soon as
possible and not
later than six
years after the
individual becomes
aware of the
misconduct
Office of Internal
Oversight Services,
Assistant
Secretary-General
Human Resources
Management, or
department head;
retaliation to Ethics
Office

EU2

any official in
the course of or
in connection
with the
performance of
his duties;
persons or
institutions
working for the
EU
shall

without delay

immediate
superior,
Director
General
concerned, the
Secretary-
General, or the
European Anti-
Fraud Office

EIB3

^̂ ••̂ ^̂ •••̂ •••••••••M

EIB staff members
and any other
person providing
EIB with services

required to
report

forthwith

cases of fraud to
Inspector General;
failures of ethics
or integrity to
Chief Compliance
Officer; bullying
to Human
Resources; risk of
reprisals or delay
to Audit Cte; Eur.
Ombudsman

World Bank4

=»^«^— —•—««»— 7current and former
staff members;
protections apply
whether the
subject of the
allegations is
inside or outside
the Bank Group

duty to report
suspected fraud
or corruption
in financed
projects or
administration of
Bank group
business;
encouraged to
report other
misconduct
as soon as
possible after
becoming aware
of the suspected
misconduct

line management
and Institutional
Integrity
Department;
retaliation to HR,
the President,
General Counsel,
Managing
Director; board
officials to Ethics
Cte of Board

1 Secretary General's Bulletin of 19 December 2005 "Protection against retaliation for reporting misconduct and for
cooperating with duly authorized audits or investigations"
2Articles 22a and 22b of the "Regulations and Rules applicable to officials and other servants of the European
Communities," which entered into force on 1 May 2004.
3 The European Investment Bank's "Whistleblowing Policy" dated 21 January 2009
4 World Bank Staff Rules 8.01 "Disciplinary Proceedings" February 2006 and 8.02 "Protections and Procedures for
Reporting Misconduct (Whistleblowing)" June 2008
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Institution

Which type of
information is to be
disclosed

United Nations
failure to comply
with obligations
under the Charter
of the United
Nations, the Staff
Regulations and
Staff Rules or
other relevant
administrative
issuances, the
Financial
Regulations and
Rules, or the
Standards of
Conduct of the
International Civil
Service

EU
•••̂ •̂miHH

possible
illegal activity,
including fraud
or corruption,
detrimental to
the interests of
the EU, or of
conduct
relating
to the discharge
of professional
duties which
may constitute
a serious failure
to comply with
the obligations
of officials

EIB

suspected or
presumed
incidents of
illegal behaviour
in the activities
of the Bank or
of serious
misconduct or
serious
infringement of
the Bank's rules,
policies or
guidelines, or
any action that
is or could be
harmful to the
mission or
reputation of the
Bank

World Bank
MBIHHBB^BlHHBBHBMBi

suspected
misconduct that
may threaten the
operations or
governance of the
Bank Group.
Misconduct is
defined as failure
to observe
Principles of
Staff
Employment,
Staff Rules,
reckless failure to
identify, or
failure to
observe,
generally
applicable norms
of prudent
professional
conduct; failure
to perform
assigned duties;
gross negligence
in the
performance of
assigned duties;
performance of
assigned duties in
an improper or
reckless manner;
failure to know,
standards and
restrictions
imposed by the
Bank Group;
undertaking an
activity where
authority to do so
has been denied;
or willful
misrepresentation
of facts intended
to be relied upon

13



Institution
Good faith
requirement

United Nations
the individual
must make the
report in
good faith,
must submit
information or
evidence to
support a
reasonable
belief that
misconduct has
occurred, and
must cooperate in
good faith with a
duly authorized
investigation or
audit

Confidentiality and duty to protect
anonymity options confidentiality to

the maximum
extent possible

Timing for review the Ethics Office
will seek to

Written

complete its
preliminary
review within 45
days of receiving
complaint; six
months for status
report
in person, by
regular mail,
email, fax or
Ethics Office
helpline

EU
the official
honestly and
reasonably
believes that
the information
disclosed.. [is]
substantially
true

no

period of time
set by OLAF or
other office
given the
complexity of
the case; 60
days to notify
complainant of
period of time
information
shall be given
in writing

EIB
in good faith
(unequivocal
belief in veracity
of reported
incidents i.e.
reasonably
believes
transmitted
information to
be true)
and in
compliance with
the provisions
of this policy

if report in good
faith, identity
protected insofar
as possible but
in charges of
retaliation right
of persons
charged to a fair
hearing and
whistleblower
notified before
revealing their
identity
if authority
initially alerted
fails to take
appropriate
action resort to
President or a
member of the
Management
Committee
by any means at
the disposal of
the member of
staff

World Bank
a report should be
accompanied by
any information or
evidence in the
staff member's
possession that
would support a
belief that
misconduct may
have occurred;
failure to
cooperate with
investigation is
misconduct

may request that
name kept
confidential or
remain
anonymous; no
findings of
misconduct unless
independently
corroborated

fair, prompt and
thorough review

staff uncertain how
to handle may seek
confidential
guidance from
Ombuds or Ethics

14



Institution
Protection for the
whistleblower

United Nations EU EIB World Bank

Burden of proof

retaliation violates
fundamental
obligation of staff
to regulate
conduct with best
interests of the
organization;
protection applies;
complaints of
retaliation
forwarded to
Ethics Office;
Ethics refers in
writing to OIOS
for investigation
in credible cases
of retaliation and
may recommend
Secretary-General
to safeguard
interests of
complainant;
Ethics may find
interpersonal
problem
policy is without
prejudice to
legitimate
application of
evaluation of
performance, non-
extension or
termination of
appointment.
burden of proof
with
Administration to
prove by clear and
convincing
evidence same
action absent
protected activity

official shall not
suffer any
prejudicial effects
provided that he
acted reasonably
and honestly;
official may go to
President of
Commission or
Court of Auditors
or Council or
European
Parliament or
European
Ombudsman and
shall not suffer
any prejudicial
effects if
previously
disclosed same
information to
OLAF

policy is silent

members of staff
not subject to
reprisals for
whistleblowing,
provided this is
done in good faith.
Entitled to request
Director of Human
Resources or Chief
Compliance
Officer to adopt
protective
measures. May
recommend to the
President
temporary and/or
permanent
measures to protect
staff.

policy is silent

Prohibition against
retaliation, defined
as any direct or
indirect detrimental
action
recommended,
threatened, or taken
because an
individual engaged
in a protected
activity. Staff may
request review
through conflict
resolution system.
Whistleblowers in
"exigent
circumstances" may
be placed on
administrative leave

if whistleblower
shows that their
report is a
contributing factor
in subsequent
adverse
employment action,
burden of proof
shifts to
management to
show by clear and
convincing
evidence that the
same employment
action would have
been taken absent
the staff member's
protected activity
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Institution

Protection for alleged
wrongdoer

External reporting

United Nations EU

transmission or official who
dissemination of receives report of
unsubstantiated whistleblower
rumours is not a must submit
protected activity, evidence of
whistleblowers irregularities to
who make false or OLAF
misleading reports
are subject to
disciplinary
actions.

no protection for presumption
external reporting against external
unless necessary reporting
to avoid: threat to
public health and
safety, damage to
UN operations,
violations of law,
and internal
reporting not
possible because
whistleblower will
be subject to
retaliation,
evidence
destroyed, or UN
failed to update
whistleblower on
status, and no
benefit to
whistleblower
from external
report

E1B

the reported
incidents shall be
verified in the
appropriate
manner—the basic
rights of any
person implicated
by reported
incidents must be
respected; staff
members who
make a report in
bad faith are
subject to
disciplinary
measures; any EIB
staff member
implicated must be
notified in good
time of allegations
made against them,
and right to a fair
hearing as
interpreted by
court
as a last resort in
event of
maladministration
of President,
member of the
Management
Committee, or
Audit Committee,
only to the
European
Ombudsman; cases
of money
laundering,
financing of
unlawful activities
detrimental to
financial interests
of the EU, or
terrorism go to
Inspector General

World Bank

this rule does not
protect
transmission of
allegations made
with reckless
disregard as to
whether they are
true or false and
subjects
whistleblower to
disciplinary
proceedings

Outside internal
mechanisms only
where reporting
necessary to avoid
significant threat to
public health or
safety, substantive
damage to Bank
Group operations,
or a violation of
law and all such
established internal
mechanisms are
inadequate because
evidence will be
destroyed, Bank
Group failed to
inform staff in
writing of status of
matter within 6
months; and staff
subjected to
retaliation
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